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Can Orthodox Women Receive Semikha?
Rabbi Jeffrey Fox, Rosh Yeshiva

Are women permitted to receive na>mo (ordination) according to Jewish law? Yes.

When Yeshivat Maharat opened its doors in 2009, the founders and stakeholders

undertook a careful analysis of the various halakhic sources governing the ordination of

women. At that time, Rabbi Daniel Sperber and Rabbi Yoel Bin Nun wrote brief ,niaiun

placing their imprimatur on women and n>'no. Building on the work that has already been

done in this area, at this juncture, | would like to offer an in-depth analysis of two of the

central areas in the halakhic debate.

1) The nature of n>'mo in the modern period.

2) The position of n”ann as it relates to n1w.

This paper will be organized into the following sections:

l. n2mo — What does it mean today?

a.
b.

C.

Understanding the nature of n2>'no in the modern era.

Women as n>%n nijzoio.

Mapping the role of the synagogue Rabbi and addressing the concerns

therein.

Understanding concerns of modesty and tradition.

. a1 — What is coercive authority?

a.

b.

The n"an"’s approach to the question of n1w (coercive authority) and his

place within the broader halakhic system.

The debate around suffrage and qualification for office in the early part of

the 20" century in Israel.




c. Women functioning as ninv> nin'awn — kashrut supervisors.

d. The question of women on Synagogue boards.

. Conclusion

l. N>'0 — What does it mean today?

A. Understanding the nature of n2o in the modern era.
What is the nature of n>mo in the modern period? In order to understand this question,

we must first look back at the xma which outlines the basic contours of this issue. Within
the *721 we can point to three different types of (or phases of) n>mno.

e First, there was the no>mo given from Moshe to Yehoshua and that was handed
down from generation to generation — w'x 'on w'x. The xna refers to this as
,"20 no' “the ordination of the wise (or the elders.)” The details of this kind of
nd>mo are given in X"y 1" — 21"y 1" mTMO0.

e Second, the xana refers to ,x'wan n IX XNI72 W an niwn n7'01 “Receiving the
permission of the Exilarch (in Bavel) or the Nasi (in Israel).” This type of n>mo
comes with government protections including malpractice insurance ( 'vam nyo 'l
.(x0v9M"7 The details of this type of no'mo are outlined in2"v n -2"y 7 1Th10. Note
that the first two phases of n>'mo are described in two different niraio in the opening
chapter of 210 noon.

e Third, while describing the n>mo that is given by the Jewish governmental
authorities (,(x'wan n IX XN172 wn an niwn n'7'0a the 'xna goes on to describe a
more informal process of permission granted from teacher to students — n'7'0a

12N NnivA.

These three different types of ordination seem to function entirely independently of each
other. However, over time they came to be viewed as inter-related — not only
linguistically, but also legally. The n"ann clearly differentiates the third category from the
others by listing those laws in ,nhim TN nid7nn n 719 while the first two are codified in

[TN0 N7 T 9. The laws associated with 1nn niwn n'7'0a are more closely linked



to questions of the appropriate honor and deference accorded to one’s teachers and

masters.

However, the first two categories — '20 Jno'n (what has come to be known as “classic”
n>Mo) and X'win n IX XNI72 W an niwn n'7'01 — are linked in creative ways by the
.0"an1 He seems to see the relationship as involving much more than just nomenclature,
but that the ordination granted by Jewish political authorities is meant to, in some
fundamental ways, echo the classic ordination from Moshe to Yehoshua. This connection
likely allowed the n"ann to innovate the possibility of the renewal of the classic n>mo

through the authority of all (or most) of the Rabbis in the Land of Israel?.

Ordination in the modern period is limited to 12 niwn n7'01. When a student is ordained
by a teacher — or a group of teachers — they are being licensed to answer halakhic
questions in specific areas of Jewish Law as delineated on the ordination document.
nomo today is defined as a 3nxin 'nn (license to pasken) granted from teacher to

student.

The xnna clarifies the nature of the ‘permission’ granted from teacher to student with the

following narrative:

Bavli, Sanhedrin 5b a”y a g1 "o
If he had already learned, why did he need to receive ?%pwn% °% an? XMWY °M3 R
permission [to pasken]? Because of the following event. It avs XIn7 .7aw awyn own
has been taught: One time Rebbi was visiting a certain 12 78 778 217 27 727 NNR
place and he saw that they were kneading their dough axmva oMoy PLanw o7R
while in a state of fum’ah. He said to them, “Why do you 7% anx nn "1 077 MR
knead your dough in tuma?” They responded to him, “A 7170 12 1R XMWV 2°MOY
student once came here and taught (hora) us, ‘water of Dvx¥a °n 1% 77171 IX2? N2 TN
ponds (bitza’im) does not make food able to become wn7 o°¥2 » X1 PIPWIA PR

tamei.” When in fact he had taught, “water of eggs .. m&p o°yxa  n 20 MR I



(beitzim) does not make food able to become tamei.” And

they thought he was referring to pond water...

It was taught: at that time they made a decree that no
student may issue hora’ah(a halakhic decision) unless

they receive permission from their teacher.

SR TRYN 1T NYY NINIRA RN
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The above story teaches us that nomo in the modern period is fundamentally a way to

make sure that those who are teaching Torah take responsibility for their speech. When

teaching Torah, it is essential to express yourself with clarity and precision so that the

community understands what is being taught. The clearest statement defining® n>'no in

our times can be found in the words of Rav Moshe Isserles (Remah):

Darkei Moshe (Shortened) Yoreh De’ah 242:2

Rivash wrote in Responsum 271 that the law pertaining to
ordination as it is practiced today is not that the ordained
person be permitted to judge and if he should err in
judgment he would not be liable to pay, for this granting of
(ordination) authority is only applicable when bestowed by
the Exilarch or his designated representative who received
authority...

And one can say that this ordination pertains to when the
student attained the status of decisor and according to
Jewish Law may render decisions beyond three parsa’ot
(Persian miles) and would even be required to pasken, but
it was decreed that a student is not permitted to pasken
unless he has received permission from his teacher, or his
teacher grants him permission to establish a yeshiva in
any location and to preach, teach and pasken for anyone
who comes to him for guidance; and this is what is meant

when someone is called “rabbi.”
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That is to say, therefore, that from this point forth it is as if
he is no longer considered a student but is qualified to
teach others in all places and to be called a rabbi. And if
it is not [executed in] this fashion | see no rationale for
ordination such as this... However ordination in the
modern era is nothing but merely the general granting of

permission [to pasken] to those who are worthy.
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He then restates this position in his glosses on the 1Ny |n%w:

Shulchan Arukh, Yoreh De’ah, Laws of Respecting a
Teacher or a Scholar, 242:14

Remah: Regarding the practice of ordination in modern

times, [it is done] so that everyone would know that he

NRYN AYT "INy NI
[n'o DdN T'M7NI 121 T
T 9'vo:am

12DIY_ NId'Non

1V nan

attained the status of decisor and that which he teaches is

DYN 72 WT'W T NN [NTa

with the approval of the teacher who ordained him;

NINY DNl XNy yvany

therefore, if his teacher has already died, there is no need

[271 ,1DNIoN 121 NIYIA XN

for ordination. The same is true regarding a peer student
(han T™"7n) — in similar fashion as to what was explained
above — in a place where authority is not required,
ordination is [also] not required (Rivash 271 and not like
Nachalat Avot

Taught.”)

in the chapter entitled “Our Rabbis

And there are those who opine that whoever was not
ordained with the title ‘our teacher,” but who writes gittin
(divorce decree) and halitsot, his actions are not accepted;
and one ought to be concerned regarding gittin and halitsot
that he wrote, if it is not known to all that he is an expert to
the masses but that due to modesty and humility he does

not seek [the glory] of greatness (Mahara”d Cohen Chapter
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20 and Mahariv Chapters 85 and 122). There are those nipnai .(7"10 w"am naiwn)
who disagree and are more lenient (Responsum of Rivash |'0'a [n1 121> DX 7707 W' 12y
cited above). And in the case of an igun one may be lenient nx T2 X7 72K ,NIx'7ni
if he already gave a get or a halitsah, but not in any other |p ,nn e 2w |anm »
fashion, for ‘the custom of Israel is Torah,” thus it appears nn%? nmw 77 mvi 7"
to me. Furthermore it appears to me that we may grant the qxi,|'0'a VT0'W TNX7 1IN
title moreinu for someone to be a mesader gittin (authority nmaw n>on ' '@ 7y
to arrange divorces), even though ordination in earlier ,»n X7 'n X7 DIwRIN
times did not have this rule, nonetheless today ordination n'2'01 X7x 'k 1'wdy n'"n
is merely bestowing of authority and is permitted. YIRN7V] NIYN
Rav Moshe Isserles clearly defines the modern institution of n>mo as the granting of a
kind of license from teacher to student, nxaIn "n'n.  This phenomenon is something
different from the first two. It is not: 1) The n>mo of Moshe to Yehoshua, nor is it 2)
permission from the governing authorities. While the one who is ordained is invested with
a certain kind of personal authority, that authority is only effectual because the community

chooses to grant it. In fact, that is true about (almost) all authority® today.

Some’ have pointed out that Rav Moshe Isserles has a naiwn where he seems to claim
that even the modern n>mo may retain some of the requirements of the classic ordination.
In them™ X" N"Iw he deals at length with the status of a #7imw and whether he may
function as a Kohen if the mother claims that the father was, in fact, a Kohen himself. At
the end of the naiwn he refers to the position of the n"an that limited n>'no may only be

given to someone who is qualified to receive n>'mo in all areas of Jewish law.

Maimonides, Hilkhot Sanhedrin (Laws of Sanhedrin), T P72 370 M%n 0"am
4:8 n nadn
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Such judges may appoint whoever they desire for
particular matters, provided he is fit to adjudicate all
matters.

How does this work? A court has the authority to
give semicha to a remarkable judge who is fit to issue
rulings with regard to the entire Torah and limit his



authority to the adjudication of financial matters, but not
to what is forbidden and permitted. Conversely, they may
grant him authority with regard to what is forbidden and
permitted, but not to adjudicate cases involving financial
matters. Or they may give him license with regard to
adjudicate both such manners, but not laws involving
financial penalties, or to rule with regard to financial
penalties, but not to rule that a blemish disqualifies a
firstborn animal. Or they may give him license merely to
absolve vows, to judge stains, or to rule only within other
similarly limited parameters.
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However, it is clear that we do not apply this limitation to people who receive n>'mo today.

As Rav Meshulam Roth has pointed out®, the x"n1 must have changed his mind based

on the way that he paskens in both the nwn 2T and the ninan in the v n7w. If we

accept the approach of the x"nn as authoritative, then n>mo is fundamentally a nn

nx1In granted from teacher(s) to student(s). We therefore need to address the question

of women as n>7n nipois — decisors of Jewish Law.

B. Women as n27n NIj7019

The clearest j709 in support of the permissibility of women as n>7n nipoio comes from

Rav Chaim Yosef David Azulai (the x"1'n) in his commentary on the Ny |n7w. In n"In

T 9wo 1 |n'o Rav Yosef Karo codifies that a woman is disqualified as a judge?®. The X"1'n

wrote!! in his commentary on vown |win:

Birkei Yosef, Hoshen Mishpat, 7:12

Even though a woman is prohibited from being a judge,
in any event an “erudite woman (nn>n nwx)” may render
decisions. It becomes clear from Tosafot (Yevamot 45b
s.v. mi; Gittin 88b s.v. vio and others), according to one
explanation, that Devorah would teach them laws.
Similarly see in Sefer Ha-Hinukh Mitzvah 83, where he

agrees that a woman is prohibited from rendering
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decisions; and in Mitzvah 152 regarding a drunkard he 1709 nwk7 2207 ,2"9 12°027
wrote, “and impeding [the ability] to pasken, etc; and also 2n> »nw pava 2"1p @01 ,N7°
regarding an erudite woman who is qualified to render wX32 121,91 72070 Ny 2"

decisions, etc.” See in more detail there. 2"V N9 A AR Anon

The qorr o2 makes clear that the ability to answer questions is based on a person’s
experience and wisdom and not their gender'?. He refers to an nnan nwx not simply as

a theoretical category but rather as a descriptive reality.

Rav Bakshi-Doron wrote similarly in hisno:x ax |ma:

From all that was said it would appear that a woman and M AWRY AR MNRA 5N
‘ARY DIMINY wNYH DY
NNN DMININ NIY NTNINTY
VRYY DN M NYR .MONON
7N To% AR N

Wi PTY D YYD OM
rabbinic decisions...They may judge without coercion. pn %3 Dr pao w0 77”93

a convert can serve as leaders and even the ‘greats of
their generation’ where the power of their leadership
requires authorization. A woman and a convert may

serve as decisors of Jewish Law, and to teach Torah and

There is disagreement whether they can receive authority mmna "  nvono  %1pH
through democratic elections was according to Jewish 21P1W 03 DTV NYORIPINT
N2 YT .ohy  mbp
5pnY W 1991 .AaMIN 12T0 DPOID
N2 W NORN DYV (VI 71T

v TPan 931 ,0MWRI N;oNn
lenient on this matter—since the crux of this prohibition o 19 w ox M1 poNY

Law they [the elections] are regarded as if the community
accepted her upon themselves. And according to many

decisors this is permissible. Therefore, one may be

is mired in a disputation among the rishonim—and to 30N NON IR NIONWYA
clarify each role, whether it is based on the power of

coercive authority or power of leadership.

Rav Bakshi-Doron’s approach is significant for a number of reasons. First, he makes
clear that whatever position might be withheld from a woman must also be withheld from
a convert. Second, he accepts the reading of the X"1'n that permits women to function
as .nipoio Finally, he makes an important distinction between leadership (nanan) and

coercive authority (n1ono).



However, it is important to note that Rabbi Leonard Matanky, the president of the
Rabbinical Council of America (RCA) at the time, wrote a letter to Rav Bakshi-Doron in
June of 2015*3 asking him to clarify his position. Rabbi Matanky asked Rav Bakshi-Doron
if he thought that it was permissible to grant n>mo to a woman based on the arguments
that he put forth.

Rav Bakshi-Doron responded that there are two reasons not to grant a woman :n>no
first, because it appears to be like the Reform movement; second, because it is immodest
for a woman to play this role in public. In the middle of those two explanations he wrote:

Indeed | wrote in my responsum there, that according @ »¥ DY N21wN1 'Nand DI
NNy WNYHY NWR NN 15N

R”TINN 290 2N 19V HRIVI RN

to Jewish law a woman may serve as Halakhic decisor
for the Jewish People as the Hid”a wrote in Birkhei

: .. 2009 ([20 2"o] 1 'on"™im) Ao 072
Yosef (Hoshen Mishpat 7: [12]). However, all of this is (=7l )"

. . . TN ROR 77 N M 9o vha
only without on appointment or authority but rather

: . o _ IR NIANAY O 0°2°I¥WI YaR ,anyT
[based on] their knowledge; but in a situation in which

. " . DMK P27 PRI 19107 PR 7107
they need to be appointed to a position or authorized 1 TR TR
to serve, they cannot be ordained nor can they be
tested [eg. show their mastery of rabbinic subject

matter via examination as men would].

He clearly does not want to support the granting of n>mo to women, but he also does not
want to diminish his strong argument pertaining to women as nipois or nx1in nnm. While
nd>'mo today does not grant coercive authority (n1w) and merely serves as a license to
decide matters of Jewish Law (,(nx1in an'n it would be unfair to claim that Rav Bakshi-
Doron is in support of granting n>'no to women. However, it is still the case that his
reasoning helps to provide the basis for which the granting of n>'mo to women can be

viewed as within the framework of the nion.



C. Mapping the role of the synagogue Rabbi and addressing the concerns therein.

In addition to the fact that n>'no grants people the permission to decide matters of Jewish
Law in particular fields, it also allows someone to lead a community. The roles of a
community rabbi vary widely depending on a variety of factors, including the specific

communities they serve and the time period in which they lived.

There was a time when the position came along with the requirement to function as a
judge. That is simply no longer the case for most community rabbis. Even if this were to
be part of the job description, it would be permissible for a woman to serve as a judge on

behalf of a community who accepted her authority — as Rav Uziel has shown?4.

It is fascinating to look at historical documents to get a sense of the development of the
‘job description’ of a rabbi. It is helpful to start with the ,minan an> written in 1731 when
Rabbi Yaakov Yehoshua Falk, author of the ,ywin' 19 began to serve the community of

Berlin. Hereis a list of the eight requirements that are listed in his contract!®:

1) He must display fear of heaven.

2) He has to speak twice a year — 71man naw and naiw naw.

3) He must function as a judge in monetary cases.

4) He must lead davening three times a year — n'7'vai bwa n'7'on ,70 n'7'on.
5) He receives the third Aliya every Shabbat.

6) He is honored to have a special seat in shul by the Western wall.

7) He receives a salary.

8) He has a place to learn, teach and live.

These eight requirements reflect a set of assumptions regarding the role of the community
Rav which are not in consonance with the modern experience. While everyone wants
their rabbi to display fear of heaven, and we hope that the rabbi receives a respectable

salary, most of these expectations have changed immensely.

10



Rabbis typically speak at least once every Shabbat and likely more than that. Many rabbis
have a yiap oipn in shul, but that is not always the case. While some rabbis will lead
davening, there are many communities in which members lead davening or there is a
a1y n'7w. The receipt of nomo implies nothing about the person’s voice or permission

to lead davening.

Rabbi Yechiel Michel Epstein in his |n7wn Ny wrote a brief outline of the role of the

Rabbi:

Arukh Ha-Shulchan, Yoreh De’ah, 242:29

And this is the clarification of the matter. Ordination in the
modern era is such that everyone should know that he has
attained the status of decisor and that which he teaches is
by the authority of the rabbi who ordained him; and our
teacher the Remah wrote that “if his teacher is already
deceased there is no need for ordination and similarly
regarding a peer student (talmid haver) one need not

ordain.”

In our times and [also] in previous generations each city
chooses for itself a rabbi who is qualified to pasken and to
judge, and is regarded as the rabbi to the entire city and its
environs. And there is no permission for another — even
if they have attained the level of decisor — to render
decisions and judgements in this community and place
unless the rabbi of the city gives him [express] authority to
do so. Ordination is bestowed upon him so that he can be
chosen as a rabbi in whatever congregation [and
community], without which one is not permitted to be a
rabbi or a legal authority. And this was the custom of our

ancestors and it is ill advised to change; and this is the
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essence of the matter of ordination in our day and it is like 37w M7 MWD n>b1 PYd
granting of authority [to the individual] and testimony that IR

he has earned the right to pasken.

Here, the |n7win 1Ny sees the central role of the rabbi as one of deciding matters of Jewish
Law (nnin%). He also adds an assumption that the rabbi can serve as a judge (JIT?).
While in some communities that may be the presumption, it is certainly not the case in
the vast majority of Modern Orthodox shuls. In the contemporary period many fewer
rabbis study for and receive semikha in nn»1 ()1* |'T') than those who receive the basic
ahalhihihEGRIUGRIDE

Rabbi Yechiel Yaakov Weinberg'® in his book of essays n'719% also produces a list of the

core functions of the community rabbi'’. He lists four main jobs of the current rabbinate:

1) A teacher of Torah — nIn yan

2) A decisor of Jewish Law — jo19

3) Public speaker — junT

4) Pastor — 'wo1n [2ma |'al "nnn 2 1 ,0mMY 0YwIRDY ,0IpT7 0MY7 01N AIRT?
momnl

To care for the sick, the poor, the elderly, the weak, the handicapped — both from a

physical perspective as well as a spiritual and ethical perspective.

Rav Weinberg’s approach to the rabbinate reflects the reality of the modern pulpit rabbi
today. He also displays an understanding that the rabbinate is not only about Torah and

Halakha but that it required much more.

It is significant to note the ways in which the roles of the rabbinate have changed from the
time of the 1731 (vwin' 19) to the 1954/5 (ux *1w). Over the course of 220 years the
function of the rabbi changed substantially. One might argue that the job description of
the contemporary pulpit rabbi has changed even more radically to include CEO, program
director, outreach coordinator, caterer and youth director — in addition to many of the

above roles.

12



It is also important to separate the role of Rabbi and 22y n'7w (Chazzan.) While in
smaller shuls the rabbi often leads davening that is not the case in many Orthodox shuls
where the membership is empowered to lead tefila. Granting of n>mo is not related in
any way, shape, or form to questions pertaining to the roles that women may or may not
play in ritual leadership*®. When a woman does function in a synagogue it is important to
have a strong gabbai in place who can manage and coordinate some of the ritual and

logistical issues that take place in the men’s section of the sanctuary.

D. Understanding concerns of modesty and tradition.

The value of modesty or niw1ay is extremely important. Some have claimed that the real
opposition to the granting of n>10 comes from a concern about the private role that
women are meant to play in the Jewish world. The value of modesty is so important it
should be applied to both men and women. The type of immodest behavior sometimes

associated with public figures in this country is not acceptable for anyone.

In a deeper sense, | think about modesty as a religious goal that all people need to
continue to develop and attain over the course of a lifetime. One would never claim that
Moshe Rabbeinu was not a humble person — 19 7y WX DTRD 750 TRN 1Y NYn 'Rl
1:1'117Ta) N TXN) — and yet he went to Pharaoh, argued with Hashem, and spoke to the
entire Jewish People. Moshe was humble because of the way he carried himself, not

because he stayed at home.

Rav Uziel wrote beautifully:

Responsa Piskei Uzi’el On the Questions of Our Time, M7Rw1 7MY Hpoa N"Y
44 ™ 9% NN
npaw RY 9% wINY IR DR
n3%% YNy MORY 72 93Y "N
nnR mManY 01d"RY IR ,Ma
MORY IR LT DOV DIVIR
store with each other, or that it would be prohibited to do  ypw pywWn YR DY NRYY XYY

And if we had come to be concerned about this you would
not let any living thing exist, and it would be prohibited for

men and women to walk together in the street or to enter a

13



business with a woman for through this they will come to ,PYT 1 75 Wiy P P

‘intimacy,” and one way or another also to licentiousness,

and [the above statements] were never said by anyone!

He understood that normal healthy interactions between men and women were a natural
part of our lives. One could also argue that given the intimate nature of some of the
guestions the people ask their rabbi, that it would more appropriate — under some
circumstances — to have that conversation with someone of the same gender. There is
something unsettling about women bringing their underwear to a male rabbi for

evaluation. For this reason among others, it is imperative that there be more women fully

RY A1 ,MINMa 7Y Dy RYNM
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trained to answer those questions in order maintain appropriate boundaries and nivy.

Rav Shlomo Wolbe in his °noosi oMo ,n7ixa 11ya - A7INA MNRN 7w NYT 190 wrote

beautifully about the value of niyny:

A general principle that includes all matters: faith and
service, behavior and understanding - One who dwells in
the shelter of the most high, lives in the shadow of the
Almighty (Psalm 99:1). Spirituality can only be found in
that which is hidden and in humility. In revelations that
are perceived by human flesh you will not find faith, and
one might even say that one who does not have humility

cannot be a true believer.

In any case, all service must be done modestly, any act
which man performs, as only one who acts modestly is
“‘with the Lord his God”. Any understanding will be

achieved only by acting modestly...

,ATIAVY TINR 937 R 900 99D
TP9Y 2093 ayS" - mwm namana
nREAI Numa Lo 03w e2
05NI7 P32 .MIPCIXAY N2 P
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D127 1K NIPAIX 17 PRY AW b
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neab aoIx amay 9o RYMn
D QIR MATING 72 ,NoY vIRna
' ay" X7 NIY YIXNY n pI
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..No% yIxga
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It is clear that “modesty” is expressed as a complete o»nm 95 DR 79PN 73717 KR
lifestyle, not only in dress, but behavior that "IWYR® M7 "AwnN2

encompasses all life; in thought, speech and deeds.

When understood as a core religious value and not simply as a rule about dress, niyax
becomes a reason to encourage women to play a unique role within spiritual leadership.
Women have already begun to answer questions in areas of intimacy and it has brought
more questions to the table. The fact is that often people want to talk to someone of their
own gender about the issues that are of vital importance to their lives. Granting women

n>'mo and placing them in roles of leadership is a fulfillment of these values.

Il. "W — What is coercive authority?
When the Histadrut, in the early 1910s, was deciding on the question of whether or not

women would be given the right to vote or to be elected, there was a fierce njzi7znn. The
positions of Rav Kook and Rav Uziel were clearly articulated and formed the backbone

of the debate?0°.

Nearly the same analysis was then applied to the question of women as niw> ninawn
by Rav Moshe Feinstein?l. Then, in the 1970s, the same debate centered upon the
guestion of women serving as members of synagogue boards or as presidents of
synagogues. In each generation there were those who opposed and those who

supported this move forward.

The argumentation set out by Rav Uziel??> and Rav Hayim?3 Hirschensohn?* regarding
guestions of suffrage and qualification for office were applied time and again to

subsequent questions relating to women and authority within the Orthodox community.

A. The n"ann’s approach to the question of N7 (coercive authority) and his place within the
broader halakhic system.
Much of the debate surrounding the question of the granting of ordination has focused on

the issue of authority and the limiting approach of the n”ann. This section will help to
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locate the source of the n"an’s approach as well as the position of the majority of other

D IYRA.

D" anM in his NN nawnwrote:

Maimonides, Laws of Kings, Chapter 1 Halakha 4
We do not establish a king from among the
community of converts even after many generations,
until his mother is a born Jewess as it says, “you
cannot place over yourself a foreign man who is not
your brother.” This not only applies to kingship but to
all power positions [serarot] in Israel. [A convert] may
not be a chief of the army, a commander of fifty or a
commander of ten. He may not even be appointed to
control springs of water from which fields are
irrigated. Certainly he may not become a judge or

prince.

Halakha 5

A woman may not be established as a monarch as it
is said, You shall set over you a king, but not a
gueen. Similarly, with regard to all appointments in

Israel, only a man may be appointed to them.

The classic ad locum o'wn9n of the 2°n”ann point to the ™90 in 117 Xj70'0 ,0'VoIVW as the

source of n nd2'm.
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The m90 extends the limitation of anointing a non-Jew as king to any other appointments
of non-Jews to positions of authority
Sifrei Devarim Parashat Shoftim 157 (Printed ed.) RPOD UMY NYIS DMIT MAD
np
D179 0NN PR ITNR JRIN 121 VIR
RINPOR RY TR NN HY

A foreign man (Deuteronomy 17:15) — from here [the
rabbis] said that you may not appoint a leader of the

community who is not from your kin.

When Agripas the king would reach this verse he would >0 nr p08% Yan IR AV
cry. The Jewish People would say to him, “You are our 78 12 DImMR YR7w? 3 vm 1012

brother, you are our brother.” JNRIPIR AR IPNR DI7NR RPN

A similar halakhah is found in the xana:
Bavli Yevamot 45b (Bavli Kiddushin 76b) PVITPP 2"3 ') 2"y A''n mn
Rava said that Rav Mari bar Rachel was kosher and @"y"y
appointed him as an officer in Babylonia. And even %nM 72 "Mn 119 AMWIR X1
though the master has taught, “A foreign man 9NRT 3"YR1 9117 7ON92 NI
(Deuteronomy 17:15) — from here [the rabbis] said that 72y Dwn oW (W0:1 0"M17) N

you may not appoint a leader of the community who is 7R DWn ANRY Mwn 53 191
IRT 1172 RN PR 29PN ROR 17

172 7137 PNR 27PN HRIVM

not from your kin.” This man [Rav Mari] is considered of
your kin because his mother is Jewish.
The law articulates the requirement for leadership - whether for the king or for any position
of authority - as being limited to those people who are “- 3'nx a7y from among your
brothers (or kin).” The m90 and the xna together clearly extend the limitations of
leadership to exclude those who are not your kin beyond the arena of kingship. The
,0"an1 however, took the additional step of extending the same limitations not only to

converts, but also to women.

It is therefore difficult to regard this passage in the 190 or the ninna as the proof-text for
the n”anmn. In fact, Rav Moshe Feinstein?®, Rav Eliyahu Bakshi-Doron?’, Rabbi Hayim

Hirschensohn?® and Rabbi J. David Bleich?® are all at a loss to locate a true source for



the n"an. Rav Hirschensohn refers to a passage in 3mnanir xnjzroo but is himself

unconvinced.

It is significant that in the Finkelstein edition of the 90 there appears to be an explicit
version of this text that may be the source®! for the n"an":
Sifrei Devarim Parashat Shoftim 157 RPOUY DYOUMY NYIH D27 90
my ,povvpra R"R nMInN) p
(209
DINN WIRA 1INR 1N 2797 YN
NWRN DINN PRI NRA HY D179

3271230 7Y NON9
over the community. Who is not of your kin - When DAMIR NNV NI PIN KRS TUN

(Finkelstein ed., page 209)
A foreign man (Deuteronomy 17:15) — from here [the
rabbis] said you may appoint a man as a leader over the

community but you may not appoint a woman as a leader

Agripas the king would reach this verse he would cry. The 53 vm n21 0 a1 ,oaY Yyan
Jewish People would say to him, “You are our brother, you P9713R R11 R 17 DINR HRIY?
are our brother.” DR IPNR ANR 1NN
On the face of it this seems to be the obvious source for the n"ann. This passage extends
the same the limitations of leadership to women as the printed edition did for convertss3,
It is possible that the text in the Finkelstein edition was inserted by the editors on the basis
of the ,0"an" but | find this very hard to believe3*. We will need to look carefully at other
nuwx1 who deal with similar issues to find if this text was adopted by any other

authorities.

In the final analysis, the n”ann has almost unchallenged and incontrovertible authority
within the history of halakhah such that he can make a claim that does not appear to have
a source within 7"rn. The question that we need to analyze is how did other naiwx)

grapple with this same issue and do they pasken on this question explicitly?

There appears to be only one other jiwxn that relies on this text and therefore would agree
with the position of the n”anY. The ,x"20" in addressing the question of the status of
Devorah — the prophetess and judge — says the following:
Ritva, Shevu’ot 31a MY noon R'"107M0 VTN
And that which Scripture says in Judges 4, “And she R" q7
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judged the Jewish People” and it is also written, “And the
children of Israel came up to her for adjudication” means
that they would behave according to her words — not as
an appointed position, for the Sifrei says in Deuteronomy
17, ‘you must certainly appoint upon the People a King —

and not a queen’ and such is law for all other

appointments. Rather, this means that they would behave

according to her advice, or they accepted her upon

themselves as a judge. For one who accepts as a judge

or witness a close relative or an invalid [withess or judge],

their judgement stands and their testimony is accepted, as

the Gemarah says in Sanhedrin 24a.

7M3aT 5y 2MOn MRY M
R Avaw XM (7 DVaY)
72 POR 1YY M NN LHRIWY
DONINN POV T ,0991Y HRIY?
RNT NN NIN2 RY oYY
PYY DVYN DY MO0 (IR
RIM NI5n R (1" 0MaT) Pn
ROR  mwn  IRYY  PIn
IR LONXY 09 Yy Daminnw
22PNV PTY DYy MmYapw
2109 IR P MTYN T2 1YY
RIPVRTI MTY I PT 10T

") PITNID) MNNN 1T P9l

(R

The question that is bothering the x"20"1 was not a new one, but his answer is different
from nearly all other osiwx1 who address the problem. If indeed we accept that women
are not permitted to sit as judges in halakhic cases, how could the Jewish People have

turned to Devorah as a judge?

Contained within the answer of the x"au" is a reference to the extension of the limitation

on women’s leadership outside of the arena of kingship

"nim'wn X7 'T0 XNl nd'm X7 (1" 0NaT) )70 )'"7Y 0'vn niv 901"
In the 90 you shall surely appoint a king - a king and not a queen,

and such is the law for all other appointments.

It remains unclear whether the x"20" is quoting the "m0 as recorded in the Finkelstein
ed. or simply assuming the halakhah as cited by the n"ann. Regardless, this passage

from the x"av" clearly is in consonance with the oo of the n"ann.



What about the majority of ?pawx1 The intellectual tradition from which the x"a0"

emerged did not seem to agree with his approach. Here we can see the overwhelming

position of 1190 MIwKA":

Ramban, Shevu’ot 30a

And we learn from our Mishna that a woman is not fit to
serve as a judge. For since she is disqualified from
testimony she is also thereby disqualified from judgment
as we learn in Niddahi (49b), “whoever is approved to
judge is approved to testify and it is a central principle from
which we learn much.” And thus it says in the Yerushalmi,
“A woman may not testify, a woman may not judge.”

And that which is written, “And she Judged the Jewish
People” means that she was a leader. They would
behave with one another based on her words and her

advice and treated her with the status of a queen.

And even though it says in the Sifrei, “You shall certainly
place on yourself king — and not a queen; they [the Jewish
People] nonetheless would treat her with the status of a
gueen. Alternatively, they accepted her words of their

own free will.

Rashba, Shevu’ot 30a

And if you will ask, but behold it is written that she
judged the Jewish People? One can answer that she
did not really judge but rather lead like the shoftim in

Israel.

And even though it says in the Sifrei, “You shall
certainly place on yourself king — and not a queen;

they [the Jewish People] nonetheless would treat her
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with the status of a queen. Alternatively, they mx

accepted her in similar fashion to someone

accepting one of the close relatives.

Ran (on the pages of the) Rif, Shevu’ot 13a

We learn from here that women are disqualified from
judgement. For if they could judge, how could they be
disqualified from testimony. And that which was taught in
the sixth chapter of tractate Nidda (Mishna 4, page 49b)
‘all who are fit to judge, are fit to testify’ (seem to
contradict) that which is written regarding Devorah and

she Judged the Jewish People? She was not a judge, but

rather a leader. And even though it says in the sifrei “You

shall certainly place on yourself king — and not a queen;
there [in the context of Devorah] they did not appoint her,
rather they simply behaved according to her words.

Additionally [we could also say that], she in fact judged

D°72pn PAY TITY DUOW M1 XY

.0°21P T2 TR apn DIRY 707D

3 7 MR ' by 1
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and adjudicated, for they accepted her as one might

172 7N P2Aph 1AW 800 7T

accept a close relative [as a judgel].

Ran Shevu’ot 30a

From here we learn that women are disqualified from
judgement. For if they were fit for judgement how could
they be disqualified from testimony. For it was taught in
the sixth chapter of tractate Nidda (Mishnah 4, page 49b)
‘all who are fit to judge, are fit to testify’ (seem to
contradict) that which is written regarding Devorah and
she Judged the Jewish People? She was not a judge, but
rather a leader. And even though it says in the Sifrei “You
shall certainly place on yourself king — and not a queen;

there [in the context of Devorah] they did not appoint her,
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rather they simply behaved according to her words. 1"R1 70 ¥ v Pam1 RO AnR
Additionally [we could also say that], she in fact judged MR PP2apn LAY M7 NVOW
and adjudicated, for they accepted her as one might 1 IR 93apn  27Rw 17

accept a close relative [as a judge]. QPR

All of these nniwxn are dealing with the same question of the puzzling status of Devorah
and they offer similar answers. It is significant that none of them make the extrapolation
that the x"20'7 made to other appointments. In addition, as part of their answers they
refers to Devorah as “- nanin leading.” It would be difficult for the n”ann or the x"20" to

use that terminology because, for them, appointed leadership of any kind is prohibited.

These n11wxY even go one step further and say that a woman may attain the status of
gqueen if people relate to her in that way so long as she is not appointed in a coercive
fashion. Even if we do not accept this in practice, it is clear that they all rejected the n”ann

and x"o".

In commenting on the beginning of the fourth chapter of niviaw which outlines the removal
of women from testimony, many owx) raise the same question and use similar
language. The %°x"avn and the 36" both articulate a similar approach, though with

additional answers to the Devorah question.

In addition, when the niooinn *2va address this question throughout 3’0"w they offer three
different answers®8: 1) Women are, in fact, permitted to judge. 2) Devorah was not a judge
but a teacher of judges. 3) Since the community accepted her leadership it was

permissible.

All three answers are summarized by the 3*q1'nn 1o0:

Sefer ha-Chinukh Mitzvah 77 TV TIXR TN 50
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And women may not serve a judges as we said above on
many occasions. And that which is written regarding
Devorah the prophetess and she judged the Jewish

People should not bother you.

1) For we could answer that the judgment was not
decided (literally: cut) on her word, but rather she was a
wise and prophetic woman and they [the community]
would ask her questions of what was prohibited and
permitted and even regarding matters of Jewish Law.
Therefore the [Navi] wrote about her that ‘she judged the

Jewish People.’

2) Or one could say that the heads of the community
accepted her as an authority upon themselves and that
everyone else followed suit to be judged by her. Because
in a situation in which people ‘accept’ the authority of the
judge, certainly all are kosher because one can always

make conditions on matters of monetary law.

3) And nonetheless, that which we said that women may
not judge is only in accordance with some of the
commentators. As is stated explicitly in the yerushalmi
(Shevu'ot 4:1, Sanhedrin 3:9). But according to some of
the commentators women are acceptable as judges as
the verse says openly, “and she judged the Jewish

People.”

Regardless of which answer within niooin we regard as the most reasonable, they all

appear to reject the n"ann. In addition, the “°w"x cites the same answers as the '7va
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nivoinn. The qi'n in a number of different places clearly rejects the n”ann as well#?.
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It becomes overwhelmingly clear that the positions of the n"ann and the x"avu" are
minority voices within the annals of the history of halakhah. Much of what is outlined
above can be seen in Rav Moshe Feinstein’s two niaiwn about the permissibility of having
women serve as *’nnws ninuawn. Rav Moshe makes it clear that he thinks that the n”ann
and x"20" represent a minority opinion. Nonetheless, he attempts to make the claim that
even according to them it would be permissible to have a woman serve as a .nnuawn We

will return to Rav Moshe below.

B. The debate concerning suffrage and qualification for office in the early part of the 20t
century in Israel.

We can now understand the shape of the arguments about: passive and active suffrage,
women as ,nvd nin'awn women on synagogue boards, as well as the question of n>'no.

The analysis will be nearly the same in each instance.

First, people will debate if we pasken like the n”ann (and x"a01). Those who want to
accord women more leadership opportunities will emphasize the fact that the n’ann
seems to be very much a minority opinion. Those who want to limit women’s access to
this kind of authority will try to move more oiwx to align with the 43n”ann. Even those
who are inclined to permit women, for example, voting rights, will center their argument
within the approach of the n"ann. n'jroio will then analyze the specific issue at hand to

see if it falls within the rubric of 77w according to n”ann.

In the early part of the 20th century this issue was being raised the world over. In 1917
among the very few countries which allowed women to vote were: Finland, Norway,
Denmark, Iceland and Russia. By 1925 nearly all of the Northern European countries as
well as America (1920) granted women the right to vote. However, no country around the
Mediterranean basin had yet granted women that right. The Balfour declaration of
November 1917 forced this issue in Palestine as the new Yishuv would be forced to elect

a governing body. Elections were called for October 1919 and the Second Constitutive
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Assembly had decided in June of 1918 that women would be permitted to vote and could

also be elected to office.

The religious community was quite literally torn apart over this issue. This is what caused
the n'7ann N7y to split off from the nTax. The old Yishuv was fighting amongst its n'j7o19
and many believed that granting women the right to vote would mark the end of traditional
religious life for the Yishuv. The Mizrachi party reached out to Rav Kook in hopes that he
would offer a more calm approach and allow women to vote. They were surprised at Rav
Kook’s strong opposition. It was not until Rav Uziel wrote two foundational 44niaiun that

the community was able to rally around someone who was willing to allow women to vote.

The most comprehensive analysis was actually first undertaken by Rav Hayim
Hirschensohn in his w772 1070 where he dealt at length with the issues as they related
to active and passive suffrage. Rav Uziel in his two important niaiwn in 1920 referred on
several occasions to Rav Hirschensohn. In these two niaiwn he argues that women are
certainly permitted to vote and can be elected. Rav Uziel, basing himself in large part on
the answers of niooin regarding the status of Devorah, argues that if the community
accepts her—a woman may serve as judge. He then went on to claim that the position

of the n"an is not only a minority opinion but refers to it as “nunT ndn — rejected law.”

Rav Uziel was also keenly aware that the debate surrounding this question was not only
about how to understand the position of ,nioomn but revolved around deep questions
concerning the traditional role that women were playing in the home at that time as well

as more nefarious assumptions about the potentially limited intellectual abilities of

women.

He wrote:

Responsa Piskei Uziel On the Questions of Our 12T MYRY1 XMy Hos NV
Time 44 M 1’0

And if we were told to take them out of the category of

electors since their intellectual [abilities] are weak and
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they are incapable of electing those who are qualified
to serve as communal leaders, we should also say: If
this is so, we should also remove weak-minded men —
who will never be few in number in our midst — from
being electors. However, reality smacks us in the face
and shows us that both in the past and in our time,
women’s intellect was [equal to] that of men to
negotiate to buy and to sell in business and to conduct
their matters in the most propitious of ways, and do we
hear in this vein that they are appointing guardians for

an adult woman against her will?!

The notion of “reality smacking us in the face” is a powerful reminder of the ways in which
we dare not ignore the world in which we live when making halakhic decision®®. | am not
aware of anyone in the modern debate making the claim that women simply do not have

the intellectual capacity to study and absorb the content of the n>no curriculum. Such a

statement would simply be based on ignorance.

It is interesting to note the development of the position of Rav Yechiel Yaakov Weinberg.
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In 1939 he wrote regarding the question of granting women the right to vote:

Responsa Seridei Aish Volume 1, Chapter 156

Regarding women’s right to vote—In the Halakhic
Commission of the Agudas HaRabbanim of Ashkenaz |
proved that, from the perspective of the law there is no
basis to ban [a woman] from voting, and | disproved the
proofs of Maran HaGaon Rabbi David [Tzvi] Hoffman of
blessed memory. Nonetheless we all agreed, that voting

by women is against the custom of Israel and against the

Jewish [social] ethic in communal affairs, who always
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succeeded to protect ‘the glory of the king’s daughter in

, 12085 12 ORI I0IMT TN

the palace,’ [so that] the Israeli woman would safequard

her house and the education of her children and would

not be vocal and outgoing, would not scatter her power

and destroy her modesty, and lose her charm and raison

d’etre through disputations and political and communal

discussions.  Therefore, it is certainly proper and

appropriate to curtail — as much as possible — the

participation of women in leading the communities and

also in elections.

While Rav Weinberg did not see a formal halakhic issue with women voting, he was
worried about how it might impact the more private nature of women.

mothers thrived in the home, the desire not to change that status quo seemed better to

him.

However, nineteen years later in 1950 and now living in Montreux he softened his

approach.
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After referring to both those who are stringent and those who are lenient he wrote:
Responsa Seridei Aish Volume 4, Chapter 105 (In the 1P 1270 T p7N YR "1V n"Y

Omissions, Page 322)

... We should defer the matter until [Elijah] comes and can
resolve it. For those who forbid [women from voting] there
is an ethical reason, that it is immodest for a woman to deal
in communal and public affairs.. And one can reject [this]

and delve into intense analysis, but there is no purpose in

such analysis for there are deeper meanings in this.
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Rabbi Weinberg began to see things differently and understood that something was in

the process of changing right before his own eyes. Some will feel unsettled as a result of

these changes. Others will embrace the new reality and move forward*’.

C. Women functioning as niw> nin‘awn — kashrut supervisors

Rav Moshe Feinstein in 1960 in his two teshuvot*® concerning hiring a woman as a

nnw> nnawn employs similar methods in modelling the same kind of argument. First he

asks from the n"ann:
Igrot Moshe, Yoreh De’ah 2:44
Behold the Rambam (Hil. Melachim, 1:5) wrote, “similarly,
with regard to all appointments in Israel, only a man may
be appointed to them.” And even though in my limited
capacity | have not been able to locate a source for this in
the Sifrei as cited by the Kesef Mishneh and the Radvaz,
for there it only mentions, “king and not queen;” and the
rule regarding ‘all appointments’ is not mentioned there.

Therefore we must say that it is his [Rambam’s] own logic.

Then he shows that the n”"ann is a minority opinion:

Igrot Moshe, Yoreh De’ah, 2:44

But it appears to me that not everyone thinks like this
[Rambam]. For the Chinukh mentioned the law of “and not
a woman” only regarding a “king and not a queen” and
regarding the laws of inheritance he took the position of “all
appointments,” consequently the law of “not a woman” is
not included in “other appointments.” And the reason why
“from the midst of your kin” stands pertaining to “all
appointments” is that it is based on the inclusion implied in
“set [a king upon yourself]” as it stands on “king” as is
implied by Rashi; but the teaching “not a queen” that is

written merely concerning a king, where do we derive that
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this should be the case with other appointments? All the
more so for Tosafot (Sotah 41) who wrote that also
regarding “in the midst of your kin” there is a distinction
between a king and other appointments... And therefore it
makes sense that the Tosafot in Sotah certainly argue with
Rambam and it also is logical that Rashi and Ran
(Kiddushin 76) would also diverge as | wrote [what | wrote]
based on the logical conclusions of their interpretations...If
this is so, we must look carefully at Maimonides’ position
and therefore out of great necessity regarding the livelihood
of the widow and her orphaned children we may rely on
those who differ with Maimonides and appoint her as a

kashrut supervisor in place of her husband.

In the second naiwn he spends even more time showing just how much in the minority

the n"anN truly is*.
Igrot Moshe, Yoreh De’ah, 2:45
However we must say that Rashba posits that a woman is

qualified for all appointments and only monarchy is

prohibited to her. And even if we are forced to interpret the

Rashba to mean that in each case the disputants/litigants
accepted her upon themselves for that specific judgement
so that there is no issue of appointment, and that there is

no proof from Rashba; in_any event, Tosafot provides a

clear proof from these three places that a woman is

qualified for all assignments except kingship and it stands

to reason that Rashba also believes this. Furthermore, see

Rosh at the beginning of the fourth chapter of Shevu ot who
also wrote in his second answer that because of status as
a prophetess the people accepted her upon them as

Tosafot cited in the three places and, if so, Rosh also posits
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that she is qualified for all positions other than that of
monarch. And Ran in Shevu'ot 29 is very similar to
Rashba and, if so, it stands to reason that he also concurs;
however, there is not as clear a proof from Ran as | cited
concerning Rashba, but the opposite—that she is
disqualified from other positions—certainly cannot be
proven from the Ran and Rashba.
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In both niaiwn he then goes on to say how this is such a difficult situation because this is

the only income for the widow. Her husband was the ntawn

and now she cannot seem to

find another job. Given those parameters, Rav Moshe is inclined to be lenient. He then

wants to try to make the argument even within the position of the n"ann:

Igrot Moshe, Yoreh De’ah, 2:44

But it seems that regarding that which we explained, that
supervision is regarded as an appointment as his work is
against the will of the ba’al habayit, there is a

recommendation to also fulfill the Maimonidean position.

She would be ‘hired’ through the rabbi as only he would
be her ‘owner’ and the 'boss’ would pay remuneration for
supervision to the rabbi, as then the law concerning

authority and appointment would not pertain.
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It is interesting to note that in a parallel case Rav Moshe was willing to go one step further.

Since many of the same issues that apply to the leadership and authority of women apply

to converts, Rav Moshe was asked if a convert may serve as a na'w' wx1. Here, he

weighs the value of 7an nx nnanxi and confronts the n"ann in a way that he was not

willing to do for a woman:
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Igrot Moshe, Yoreh De’ah, 4:26
However, in practice we must know that the
commandment to “love the stranger (Deuteronomy

10:19) requires us to bring them close and to be lenient
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He is careful in the last line quoted above to distinguish the roles played by a na'w* wxn
from those of a nawn. One is hard pressed to believe that Rav Moshe thought that in
fact the authority associated with a na'w* wx1 was less than the authority granted to a
nawn. Itis clear that in both instances Rav Moshe was showing great sensitivity to the
person who was being impacted by his answer. That is what made Rav Moshe among

the greatest n'jpo1o of the generation.

There were some who disagreed with Rav Moshe. Rav Menashe Klein wrote three

lengthy niaiwn opposing women on synagogue boards as well as rejecting the notion of
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women serving as nnNw> ninawn. He deals at length with the question of the ninxa of a
woman in this setting, but agrees that ultimately Rav Moshe is correct that fundamentally

a woman is ninxa in these circumstances®?.

He then deals with the broader question of women in leadership and is very bothered by

the lengths to which Rav Moshe went to be lenient for the widow. He concludes his final

naIYvnN:

Responsa Mishne Halakhot, 16:24

Even if, in actuality, the position of kashrut supervisor is an
appointment of authority upon Israel, and as Rav Moshe
Feinstein wrote, ‘and they publicize the name of the
mashgiach;’ therefore heaven forbid should we rely on
supervisors who are women and he should surely hear and
let him surely take heed and stop, and whoever refrains
from eating at establishments that are under the kashrut
supervision of women will be blessed abundantly. Heaven
forbid we should change that which was transmitted to our
departed ancestors and establish women as kashrut
supervisors. “The royal princess, her dress embroidered
with golden mountings, is led inside to the king (Psalms

45:14).”
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In his qorr v on >N 10 Rabbi Yitzchak Yosef addresses the same question. The
bulk of the essay deals with the question of nimxa. Only in the last six lines does he even
ask the nnnw question. In those six lines he quotes the n"anY and then Rav Moshe’s

leniency for the widow. He then concludes:

Nevertheless, if anyone has even a scintilla of doubt 7 n¥™M2% wwn ww 93 2"m
concerning breaching the fences of modesty, or are 7217217997 Wwn? R ,MYIY

suspect of the Reform [Movement] and the like, must take



a firm stand to not allow a woman to serve as a kashrut 0% X>» A %321 7ny? W

supervisor. MWD mawn NI TWKR?

Ultimately Rav Klein thought that allowing a woman to serve in a public and official
capacity as a nn*ayn was a violation of both the letter of the law of nnw as well as the
spirit of the laws of niy1ayx. It appears that Rav Yosef's concerns lie more in the area of
policy. In a community in which women simply never play a role in public life, this
approach makes sense. It is clear that for those people the n"an2’s approach is not
simply a minority position but reflects their lived reality. In a community in which women

speak in public on a regular basis, this is simply not the case.

D. The question of women on synagogue boards

The next major issue was the question of women in positions of lay leadership on
synagogue boards. The leading lenient voice on this issue was a well-known Rabbi from
the Bronx, Rabbi Shmuel Elimelech Turk®2,

Rabbi Turk published a lengthy back and forth debate that took place in the pages of
Hadarom®* in his own 190 the 55751 9 in 5741 (1980/1)%. Rabbi Bleich then wrote a
summary of much of this material in Tradition in the Spring of 1974°%". As Rabbi Bleich
notes there (pg. 255) none of those writing about the question of women on synagogue
boards referred back to the niaiwn of Rav Hayim Hirschensohn, Rav Uziel or Rav Kook.
The only modern source they deal with are the niaiwn of Rav Moshe about women as

nnNeo nin‘avn.

Rav Tchorsh, who wrote in opposition to Rabbi Turk, was an important figure at the time
and was the head of Mizrachi. He had already written what was then a popular 190 called
019X MMd. The book contains a lengthy essay of his entitled “- ninn 97 o'wan ni'dT The
rights of women according to the Torah (#16).” which is one of the most sophisticated

apologetics affirming the exalted position of women as homemakers.
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He begins by quoting many of the statements that praise women as greater than men
and then he points out that there are three areas in which the roles of men and women
are differentiated according to the Torah - testimony, judgement and inheritance. He
continually refers to “- n'yaon nninn the essential nature—of women” as modest and

inwardly focused. The Torah therefore chose to limit the public sphere to men only®8.

Rav Tchorsh offers three main reasons why women should not be permitted to serve on
synagogue boards. First, he refers to a section from the X"nn regarding the standing that
the “7npn 10” must maintain. In 77 0"o n"in the X"n1 wrote:
Hoshen Mishpat, Hilkhot Edut, 37:22 1D %0 MITY Mo wown RN
Community leaders who are appointed to become 25 YT
heavily involved with communal or personal matters, °>7%2 Pwy? o 1mnT AP 2w
they are like judges and it is prohibited to seat someone 217> 7 "7 ,2°7T0 W 220
who is rendered invalid to judge due to wickedness. 200w M oA WD 20K
oYY own NI

Rav Tchorsh extends the concept of 7nzn a1v to include anyone in a leadership position
in a Jewish organization. Not only does the extension seem questionable, the x"n2
himself only says that the people who may not serve as 7npn a0 are those who would

be 7109 as judges because of nywn. This clearly does not apply to women.

He then goes on to refer to a more general problem of ~axn 12>,  His working
assumption —though never questioned — is that it would be an embarrassment for the
community to allow a woman to play a role in public leadership®®. There are some
communities within the Orthodox world in which this would still be true today. In such a
setting, where it would be truly disturbing for a woman to stand and speak in public, | think

that Rav Tchorsh’s claim is true.

His final claim is that this type of leadership® would violate the n"an"’s proscription of
nM1w. He also tries to show that all the nnwxn who Rav Turk and Rav Moshe claimed

reject the n"ann actually agree with the .n"ana While none of these ideas by themselves

34



carry much weight, when considered in the aggregate one can appreciate the concern

that some n'j7o19 might express around these issues.

Rabbi Turk in each of his pieces makes a claim that was also put forward by Rav Uziel -
being elected to a synagogue board or to a government position is by definition not 11w
even according to the n”ann. He adds a few other n'annx to the mix, all of whom claim,
based on different cases, that being elected does not constitute $1117w.
Rabbi Turk begins with an analysis of the minority position of the n"an1 and then goes on
to say that even according to the n"ann we need not be concerned. Both of his
fundamental arguments are encapsulated in this short paragraph:
However, it appears to me that for two reasons it is "nmn oonyy Cwnt "1 %2R
permissible to elect a woman to the presidency of a ndi nv2a mRwI? AWK NN2°
synagogue and of the community. First, even according to 587  npwxy  .320pD)
Maimonides there is no prohibition to the appointment of a wX Mn? MO°R PR 2"
woman, but merely an appointment that has authority and .7°°931777W2 2w w "™M1napA
coercion. But in our communities the presidents only put 1 2Xwi7 12w M?Pa 2aR
into action that which synagogue members or the nm "Manw on 39% 2RXM
administration decide, and this is not authority, but rather, X ,0°0°%m» 777377 W NOIIT
servitude! Furthermore, elections are considered as if they 7 .m72v X% 77w o
have accepted the person upon themselves and there isno ooy ¥M%ap> " M°R227

prohibition pertaining to appointment. 21 MO T2 PR

Rabbi Turk says that the job of Jewish communal leadership is by definition not one of
coercive leadership (n11w) but rather one of service (nTay). This is a very healthy outlook
regarding the structure and hierarchy of the community. Anyone who has been in a
leadership position understands from experience the veracity of this approach. In
addition, the existence of communal elections — whether for political office or synagogue

board — fundamentally changes the nature of the relationship.

If we accept Rav Uziel and Rabbi Turk’s claim that being elected — and not appointed —

to a position is by definition not ,n17 v then the question about women as clergy in shuls
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becomes moot in America. Since rabbis are serving shuls that are 501c3s which all have
by-laws and rules of governance in which every shul decides the exact procedure for the
election of a Rabbi, functioning as clergy in an American synagogue cannot, by its
definition, violate even the N1 v of the n”anN. What Rav Uziel and Rabbi Turk are in

essence saying is that democracy subverts n17 v by its very nature®?.

Rabbi Hayim David ha-Levi made a very similar claim as well:

Responsa Mayyim Hayyim Part 1, Chapter 70

Based on the aforementioned we have learned that also
according to the Sifrei there is only a prohibition regarding
the appointment of a woman as a queen, or according to
Maimonides, also every other assignment, but there are no
towards accepting her authority and

And it

impediments
leadership and to obey her as one would a queen.
seems to me that even Maimonides would acquiesce in a
circumstance like this... When a woman presents herself for

election and the community chooses her, there is no

63 1970 R PHN 0N DN NAY
0% Daw uT? P 9o Hhon
mInh XX MORT PR 1900
TOWn 93 03 IR L9970 WK
AR ,0"ann nwwh  nanR
XYY INATIN NN DR 920
I 9O PR v P R
77 2"anna oW % AR
TWRANXA WRILAT 02

,M2 M2 2N MPNAY Ny

stronger acceptance than this and even Maimonides would X1 DX 72773 7229 77 X

agree that there is no reservation in a situation like this. And 122 73" PRW 770 0"2n73

therefore, it appears to me, that there is no halakhic 7932 23 PRW *2 A871 1991 .

TAYN DNT OWRW  Nnaoa

impediment  whatsoever that a devout woman could

present herself for election and represent the community 27 DX 3X°M M7122 A%y

that elects her. .72 W

What emerges from the different positions presented above is an understanding of n1w
that allows for women to serve in public roles of religious and spiritual leadership. While
we cannot simply ignore the ,0"an we can certainly choose to pasken like the majority
of nniwx who reject him. And just like Rav Uziel, Rav Moshe and Rabbi Turk, we can
show the ways in which the nature of the rabbinate in the modern period would not even

be considered n1w by the n"ann himself.



Some might choose a different path of psak based on the nature of their community and
follow the lead of Rav Kook, Rav Tchorsh and Rav Klein. | respect that decision and can
understand the wisdom of living in that environment. However, the community in which |
live and which | love encourages women to vote and to serve on boards of Jewish
institutions. It flows from the reality of that kind of communal life that granting a woman

N2'Mo is not a violation of any norms of modesty.

lll. Conclusion:
When we look back at the way these debates have unfolded over the past century, we

see a clear pattern of argumentation. From the beginning, Rav Uziel laid out the basic

halakhic framework for permitting women to serve in positions of authority.

He took the following steps:

1. The position of the n"ann is not the mainstream view and may have even be

rejected within the history of halakhah.

2. The nisoimn *7ya give us a more mainstream framework to understand that

women may function in positions of authority.

3. Even for those who are concerned about the position of the ,0"ann democracy

by its very nature, subverts the notion of coercive authority.

The same exact argumentation can be applied directly to the question of women receiving
n>mo and functioning as religious leader in a communal or synagogue setting. Since the
definition of nd>mo today is ,nx11n NN there is no violation of nnw. Even from within the
minority position of the ,0"ann communal rabbis are elected to their position and
therefore, by definition this is not a problem.
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The reality of women learning xana and n>7n at a high level and receiving n>'no in
recognition of those efforts is one of the greatest blessings of our generation for a few
reasons. First, more people are now able to enjoy the beauty of this aspect of Hashem’s
Torah. Second, young women will understand that they have a place and a voice in our
community and in the halakhic discourse. Third, the Torah that will ultimately be produced

by these nipnomn will help women and men come closer to Torah.

Finally, and in the deepest sense, this phenomenon is a fulfillment of what the Creator of
the World wants to see from the Jewish People. The expansion of the world of Torah to
include ALL of God’s creations should be celebrated and not denigrated. The Orthodox
women who have already received n>mo as well as those currently in the midst of the
process are models for everyone — men and women — of people who want to serve 775

78w and 7an awr 7 with a deep and passionate nnin nanx and o'y nXY.

N Mol
2 See X" "0 "9 TMI0 NN,

3 See Rabbi Hershel Schachter in his article Women Rabbis? in the Journal of the Yeshiva of Flatbush,
Hakira vol. 11 (Spring 2011) where he wrote (page 22), “The Shuchan Aruch states ( 70 an1 'o T"I'7 X"nn
2" "o nnw "wi) that today’s semichah is not really the biblical ordination spoken of by the Halachah, but
merely an “imitation semichah” in fulfillment of the rabbinic law instituted by the later rabbis that no one
should paskin halachos unless authorized to do so by his rebbe. It is for this reason that in Europe many
referred to today’s semichah as “heter hora’ah” (permission to paskin).” Despite his understanding of the
nature of namo today, Rav Schachter goes on to quote the opposition of the late Rabbi Dr. Shaul Lieberman
of the Jewish Theological Seminary of America to the granting of ordination to women.

4 There is something almost comical about this text. It turns out that in the modern ,n>'no meaning n'
;AN is fundamentally a way to insure that religious leaders speak with clarity. It may turn out that
homiletics is therefore among the most important classes in Rabbinical school.

5 For a similar analysis see the article by Rabbi Jonathan Chipman in the second volume of papers from
the the Kolech papers, To Be a Jewish Woman: Volume Two, Proceedings of the Second International
Conference: Women and Her Judaism, Urim (2001), entitled, “May a Woman be Ordained as a Rabbi?”
The article is in the English section, pages 9 to 24.
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6 Michael Berger, in his book Rabbinic Authority, New York: Oxford University Press (1998) seeks the
grounding of rabbinic authority in the modern period. The fourth chapter of the book is a brief summary of
the history and nature of ordination. Particularly creative is his notion of n>'no as both a certification and a
license. He develops the model from lawyers and doctors. Lawyers and doctors first attend a professional
school from which they receive a certification of graduation. They then have to take the bar or the boards
and receive a license from a governing body to insure that they are competent to practice law or medicine.
The nomo klaf represents both a certification that this person has studied and is proficient in a certain set
of laws as well as a license to pasken in those areas. See in particular, pages 54 to 57.

7 Rabbis Michael Broyde and Shlomo Brody wrote an important article in Hakira: The Flatbush Journal of
Jewish Law and Thoughts, vol. 11 (Spring 2011). This article contains the most basic kernel of
argumentation in support of women receiving n>no.

8 This refers to a person who knows his mother but does not know who his father is, x"v 0"o 'wiTp 'v.
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Thank you to my ".nxpn 78 nxpn [n INO'W DX X"NN 11720 99NNY [P ’N...V"Un ninani nwn DIT 'oa INyT
.Zev Farber for pointing out this important source .Rabbi Dr ,colleague and friend

10 See 71 'vo apy' naxon there which expresses surprise that Rav Yosef Karo does not mention the fact
there is a competing approach which does not disqualify women as judges.

11 This is also quoted by the n"po naiwn 'nno. R. Yaakov Levinson in n7xw% :nd7nn NTizan D'win Iy
'y (9"N) PRt 1 7xwr yaka ninrnan. See also Rabbi Yitzchak Isaac ha-Levi Herzog, 7y 'xaw™? npinn
109 ,(v"1wn) 07w ,NINN 1o,

12 Rabbanit Chana Henkin, the founder of one of the most important advanced Torah learning institutions
for women, Nishmat, wrote an article that was published in Jewish Legal Writings by Women, ed. Halpern,
Micah D. and Safrai, Chana and published by Urim Publications in Jerusalem (1998) entitled, “Women and
the Issuing of Halakhic Rulings”, pages 278 — 287. There she makes a similar argument about the non-
controversial nature of this position. She does, however, go on to conclude that the community should stay
away from the language of nipoi® and n>no. She wrote, “...we should stop using the term
poskot...constructive changes will not be made in the glare of the spotlights.” (Page 285). She then
continued in footnote 8, “This applies with even greater force to talk of the semikha (ordination) or women
as “rabbis,” with its unwanted implications of competition with men for pulpits and other community
positions. Semikha has long lost its original meaning...Rather, semikha today is a heter hora’a, permission
given by a rabbi/teacher to a student permitting the student to issue halakhic ruling in the locale of, or during
the lifetime of, the teacher” Rabbanit Henkin made a political decision that was meaningful in her time and
in her place. | have deep respect for the work that she has done and the doors that she has opened for
women in religious leadership within the Orthodox community. | believe that the time has come to be open
about the permissibility, and in fact necessity, of women in these roles for our community.

13 You can see both letters here: http://www.torahmusings.com/wp-content/uploads/2015/11/Rav-Bakshi-
Doron-on-Women-Rabbis.pdf

14 See below in section Il for an analysis of his position.

15 Rabbi Professor Simcha Assaf, in his book of collected essays, apy' '7nxa published by Mosad ha-Rav
Kook in 1942/3) a"wn) has a lengthy chapter entitled ninan nnip7 (pages 27 — 65) outlining the nature of
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the rabbinic position in Poland and Lithuania in the Medieval and Early Modern period. The essay originally
appeared in the second volume of the journal nmiwn. In his reworking of the chapter in this edition he
appended the ninan and of a number of Rabbis.
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18 This should be understood as distinct from the process that the Conservative movement underwent
regarding the admission of women into the JTSA Rabbinical School. In the book The Ordination of Women
as Rabbis: Studies and Responsa, ed. Rabbi Simon Greenberg, nearly all of the halakhic analysis
surrounds the question of women in a minyan and women in ritual leadership of a synagogue. In Rabbi Joel
Roth’s responsum he does address the n"ann and the sifrei, see pages 162 to 163. Rabbi Dr. David
Golinkin dealt with the question of nnaw in some of his writing. See his collection of Hebrew n"1u entitled
NIWNI NIZRY 13702 nwxn Tayn published by Machon Schechter in Jerusalem x"own both in chapter eight
on women as poskot as well as in chapter ten on questions of authority. This volume was then translated
and published under the title The Status of Women in Jewish: Responsa, Machon Schecheter, Jerusalem
(2002). The bibliographic information at the end of each chapter is invaluable and was expanded in the
English edition.

Ty ,(1973 ,March - k' '2) "1 7 anan niyax" v ankn, (5733 a"7wn) 0nae anonn Jmaw ta noayn 1
97 - 297

20 See the second volume of the Edah Journal 1:2 where Dr. Zvi Zohar translated the public letter or Rav
Kook and Two of Rav Uziel’s teshuvot.
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23 Rabbi Hirschensohn was born in Tzfat in 1857. In 1904 he was hired as the Chief Rabbi of Hoboken,
New Jersey and its environs where he died in 1935.
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29 Contemporary Halakhic Problems, volume II, pages 257-258.
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,2N'ITINN NOIPNA DAY D'T'PONA 0'YY NNKN] |'UU'1|7]'9 X"N MITAN X'2N INM9 DNNAR NN '91ND 2Nt
.1IYIA ATIA' 217 [NDT 190 TN '2'9X 1901 09T

32 For a complete treatment of the question of the correct text of the o0 see the article by Aliza Bazak in
the third volume of the proceedings of the Kolech conference, ,n'1in* nwx ni'n? ed. Kohen, Cohen and
Lavie, Aliza (2003). She points out that this text appears in only a minority of the manuscripts of the mo0
(Ms. Berlin, Cambridge T-S 12.85) including a fragment from the Cairo Geniza. On this basis she claims
that this is the more original text and that the other manuscripts and the printed editions are based on an
error in copying.

33 This edition of the 90 was first printed in Berlin in the summer of 1939. It seems that this book was not
widely disseminated throughout the Jewish world. In 1969 the book was reprinted by the JTSA. It is
therefore possible that Rav Uziel, Rav Hirschensohn and Rav Moshe simply did not have access to this
text. Itis not clear to me why Rabbi Bleich does not cite this text.

34 |t is important to note that the Finkelstein edition is an eclectic work. In the footnotes on page 209 to
lines 6 and 7 he says that the key phrase was found in the Berlin manuscript (Acc. Or. 1928, 328).
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42 Supra note 21.
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4 Supra note 22.
4 Supra note 24
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47 For a more in depth analysis of the position of the wx 1w as well as Rav David Tzvi Hoffman, among
others, see the decision by Supreme Court Justice Menachem Elon ninT 1"y7 qwn 1 '8 Tpw nx7? from
1988 (153/87 x"x1).

48 Supra note 21.

4% Rabbi Meir Amsel, who passed away in 2007, was then the editor of Hamaor as well as the Rabbi of a
shul by the same name in Boro-Park and he was the person who asked this question. He was connected
loosely with Chabad. He was clearly bothered the fact that Rav Moshe wanted to be lenient in this matter
and permit a woman to serve as a nnawn. Rav Moshe marshals evidence from many different nmiwxa in
order to make his case.

50 One does need to note that this comes from the fourth volume which was published posthumously. The
way that the question is phrased you can see that Rav Moshe’s health was already declining:
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53 Rabbi Turk served as the mara d’atra of Kingsbridge Center of Israel for forty years. He received ,n>mo
(yoreh yoreh as well as yadin yadin) from Torah v’'Daas as well as from Rav Moshe Feinstein. He was also
the founder and first co-president of the Ilggud HaRabbonim. He published over 1,500 columns in the
Jewish Press throughout his career. In addition, he received his Phd from Yeshiva University in 1958 on
Rabbi Moses Alshakar.

54 Rabbi Turk first published his teshuva in Hadarom 41 (Nissan, 5735 - Spring, 1975). He must have also
solicited the opinion of Rabbi Menashe Klein of Boro Park, prior to publishing in Hadarom, who sent him a
letter in opposition in the Fall of 1974 (Mishneh Halakhot 7:254). Rabbi Turk wrote a response to Rabbi
Klein’s letter. It appears that in between the writing of the teshuva and the sending of the letter hewas
introduced to the volume of the Igrot Moshe with Rav Moshe’s teshuvot about women as ninw> ninuwn. In
the Tishrei edition of Hadarom 42 in 5736 (Fall of 1975) Rabbi Katriel Fishel Tchorsh published a rebuttal
to Rabbi Turk’s teshuva. Rabbi Turk then penned a letter to the then editor of Hadarom Rabbi Chaim
David Chavelle responding to Rabbi Tchorsh’s claims.

XV TV TO D'IN'O %5

% |t important to note another j7o19 who explicitly supported the permissibility of women on synagogue
boards, Rabbi Shalom Messas in T n7xw 0 n'0 2"n a1 w"w. He penned his naiwn in August of 1990. In
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the same a n7xw) |n'0) he vociferously opposes women speaking in public in shul even from the women'’s
section.

57 His article was subsequently reprinted in Contemporary Halakhic Problems, vol. I, chapter 12 (pages
254- 267).

58 |t is interesting to note that in Rav Tchorsh’s opposition to Rabbi Turk he refers to his own approach to
this broader question that he had already written at great length. In a certain sense, this is a powerful
example of someone coming to the sources with a well-articulated philosophy in a certain area and then
reading the ninizn in that light. Just as Rav Tchorsh did so and removed women from the public sphere,
Rabbi Turk read the same content and made a different decision.
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60 Rav Tchorsh makes a creative claim about the relationship between a voIw and a quIw based on a xna
in1"v 7"u mTN0 which also appears in '""wn on .n::T0 0N2T A similar idea appears at the beginning of Rav
Bakshi-Doron’s naiwn in no:x ax 1.
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